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A Guide to Putting Affairs in Order: Part 1

How to Organize 
Papers

When making an estate plan,  
an important step is “putting 
affairs in order,” and the job is 
better done earlier than later. 
It’s easy to put the chore off 
until it’s too late.

Ordering affairs is a two-step 
process that requires:

 Ë Gathering your important 
papers and putting them in a 

Defining Estate 
Planning Goals 
and Identifying 
Assets
It is helpful for clients new to 
estate planning to list their goals 
and assets. The list will guide the 
planning process.

ISSUE ONE

SEE ‘ORDERING AFFAIRS’ PAGE 2
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secure location (covered below)

 Ë Preparing instructions for the 
person or persons who will 
manage your affairs if you 
are incapacitated or wrap 
them up when you pass on 
(detailed in Part 2)

This can initially seem a 
depressing task, but many people 
find it brings them great peace 
of mind to know they have done 
everything possible to reduce the 
burden on their loved ones.

Gathering and Securing  
Important Papers
Checklist of Important Papers

Here is a checklist of “important 
papers” that loved ones may need 
to manage or wrap up affairs. 
Depending on family circumstances, 
other items can be added.

 Ë Estate planning documents
• Will
• Living trust
• Other trusts of which you 

are the settler, trustee, or 
beneficiary

• Health care directives
• Durable power of attorney 

for finances.
• Prepaid funeral contract
• Burial plot deed

 Ë Personal legal papers
• Birth certificate
• Social security card
• Marriage certificate

• Prenuptial agreement
• Divorce settlement 

agreement and divorce 
judgment

• Adoption papers
• Military discharge
• Passport

 Ë Real estate
• Deeds
• Mortgage documents
• Leases
• Recent appraisals

 Ë Business interests
• Partnership agreements
• LLC operating agreements

 Ë Valuable personal property
• Certificates of authenticity
• Appraisals

 Ë Insurance
• Policies
• Copies of beneficiary 

designations

 Ë Stocks and bonds
• Certificates

 Ë Vehicles
• Titles
• Loan documents

 Ë Promissory notes
• That you owe to others
• That others owe to you

 Ë Taxes
• Personal income tax 

returns for last three years
• Gift tax returns

Where to Put Them

Home safe. Once important 
documents have been gathered, 
they should be placed in a safe 
location. A waterproof, fireproof 
safe is an excellent choice for 
all documents, particularly for 
those that could be needed 
immediately on your incapacity 
or death. These include your will, 

‘ORDERING AFFAIRS’ FROM PAGE 1
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living trust, durable power 
of attorney for finances, and 
health care directives. You can 
then provide another trusted 
individual (e.g., an adult child, 
agent, or executor) with 
access to the safe.

Safe deposit box. A safe 
deposit box can be used to 
store important documents. 
However, often the box is 
not immediately accessible 
after your death or incapacity. 
Thus, it’s not the best place to 
store anything that might be 
needed immediately including 
estate planning documents 
and instructions for the 
disposition of remains.

Cloud storage. Cloud  
storage is also an option for 
saving important documents. 
Documents stored online 
are protected from natural 
disasters and can be accessed 
from anywhere at any time. 
However, you will have to scan 
the documents before they 
can be uploaded. For some 
purposes, originals may  
be required. Thus, cloud 
storage may be more of a 
backup than your primary 
storage method.

Part 2 will explain how to prepare 
instructions for loved ones. ribbon
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Business Protection  
and Preservation with  
a Buy-Sell Agreement
What Is a Buy-Sell Agreement?

If a business has multiple 
owners, eventually a change in 
ownership will occur. An owner 
will retire, die, or move on for 
some other reason.

A change in ownership could 
spell disaster for the business 
unless the co-owners have 
developed a plan for the 
transition. A buy-sell agreement 
is that business continuation 
plan. A properly prepared 
buy-sell agreement enables 
a smooth transition for the 
departing owner, the remaining 
owners, and the business.

Sometimes referred to as a 
buyout agreement, a buy-sell 
agreement is a contract among 
the co- owners of a business 
that governs the purchase and 
sale of ownership interests in 
the business. More particularly, 
it determines when owners can 
or must sell their interests, who 
can buy an owner’s interest, 
and how the price for that 
interest will be determined.

A buy-sell agreement is often 
compared to a prenuptial 
agreement in that it specifies 

SEE ‘BUY-SELL AGREEMENT’ PAGE 6
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Planning for Disposition of 
Property

 Ë Do you want each of your 
children to inherit equal 
shares or do you want to leave 
them unequal amounts?

 Ë Do you want to leave gifts to 
family members other than 
your spouse or children?

 Ë Do you want to leave gifts to 
friends or other nonrelatives?

 Ë Do you want to leave gifts to 
charity?

 Ë Do you want to leave specific 
items or cash to specific people?

 Ë Do you have children from a 
prior marriage whom you want 
to provide for?

 Ë Do you want to disinherit a 
child or spouse?

 Ë Do you want to leave funds to 
care for a pet?

 Ë Do you want to limit the uses 
to which a beneficiary can put 
his or her inheritance (e.g., for 
college expenses)?

 Ë Do you want to restrict a 
beneficiary’s access to his or 
her inheritance?

 Ë Do you want to allow someone 
else to decide what happens 
to some or all of your property 
after your death?

Planning for Minor Children or 
Disabled Dependants

 Ë Whom do you want to act as 
guardian and as alternate or 
successor guardian of your 
minor children?

 Ë Whom do you want to 
manage your minor children’s 
property?

 Ë Do you have dependants with 
special needs or disabilities 
who will need lifetime 

assistance and will not ever 
be able to manage their 
own inheritances?

Planning for Incapacity

 Ë Whom do you want to manage 
your financial affairs if 

you are unable 
to do it?

 Ë Whom do you want to make 
medical decisions for you 
if you can’t make them for 
yourself?

 Ë What type of care do you want 
at the end of your life or if you 
are seriously ill and cannot 
make the decision yourself?

Tax Planning

 Ë Do you know your net worth? If 
not, make an inventory of your 
estate to get an approximate 
figure.

 Ë Is it approaching the estate tax 
exemption so that you need 
tax planning advice?

 Ë Are your spouse, children, or 
parents not U.S. citizens?

 Ë Planning for Estate and Trust 
Administration

 Ë Whom do you want to serve as 
your executor and alternate or 
successor executor?

 Ë Do you want to avoid probate?

 Ë Whom do you want to serve as 
the successor trustee of your 
living trust?

 Ë Whom do you want to serve 
as the trustee and successor 
trustees of any other trusts 
that are part of your estate 
plan?

‘GOALS AND ASSETS’ FROM PAGE 1
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Your estate inventory should include:

Total Assets

 � Real estate. Address/location, value, 
mortgage balance, % ownership, and net 
value of your interest.

 � Bank and brokerage accounts (including 
savings, checking, CD, money market, mutual 
funds, stock and securities).  Account type, 
financial institution, value or balance, % 
ownership, net value of your interest.

 � Vested retirement plan interests 
(including IRAs, employee benefit plans, 
annuities). Institution/custodian, balance/
value, % ownership, net value of your interest

 � Life insurance. Institution, amount, % 
ownership, net value of your interest

 � Vehicles (including automobiles, trucks, boats, 
planes, RVs). Make & year, value, loan amount, 
% ownership, net value of your interest

 � Other assets (including electronics, 
jewelry, art & collectables, household goods, 
clothing & tools). Description, value, % 
ownership, net value of your interest/

 � Business interests (LLCs, corporations, 
partnerships). Name and type of entity, value, 
% ownership, net value of your interest.

 � Intellectual property (patents, copyrights, 
royalties). Description, value, % ownership, 
net value of your interest.

 � Money owed to you (debts, receivables). 
Description, value, % ownership, net value 
of your interest.

Total Liabilities (excluding mortgages and 
vehicle loans listed above)

 � Consumer/personal debts (personal 
loans, credit cards, medical bills, back child 
support, etc.) Description, amount owed

 � Business debts. Description, amount owed
 � Taxes (past and currently due)

Net worth

To calculate your net worth, subtract the total 
liabilities from the total assets. ribbon
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Inventory of the Estate

An inventory will guide thinking about who will receive what, and determine whether tax planning strategies 
will be helpful. 
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how the business owners will 
separate their interests in the 
event of a “business divorce.” 
The agreement comes into play 
when a triggering event occurs. 
Typical triggering events include 
an owner’s death, retirement, and 
disability, as well as various other 
situations in which it is desirable 
or necessary for an owner to 
leave the business.

Who Needs a Buy-Sell Agreement

Every privately-held business with 
one or more co-owners should 
have a buy-sell agreement. This 
is true whether the business 
is organized as a corporation, 
limited liability company, 
partnership, or joint venture. 
Even if the business is owned 
with a spouse or child, a buy-
sell agreement will address the 
possibility, however remote, of a 
co-owner departure.

A buy-sell agreement can also 
ensure that a solely-owned 
business passes to a key 
employee or particular family 
member upon departure of 
the owner without other family 
members or employees being 
able to interfere.

Four Reasons for a Buy-Sell 
Agreement

1. To control who can own 
an interest in the business. 
A buy-sell agreement can allow 
business owners to agree on 
an owner’s successor when the 
owner retires, dies, or becomes 
disabled. The heir to the estate 
may not be the right person to 
take over the business. Perhaps 
the family member has another 
occupation, is unfit to manage 
the business, or does not want 
the responsibilities of running a 
business.

A buy-sell agreement can give the 

remaining owners or the business 
itself the right to purchase the 
departing co-owner’s share so 
that the surviving co-owners can 
retain control of the business. As 
much as the buy-sell agreement 
can keep the family business “in 
the family,” it can also help keep 
your business interest outside 
of the family or your co- owner’s 
family, a sometimes more 
desirable outcome.

2. To protect the rights of the 
departing owner. A buy-sell 
agreement can ensure that the 
departing owner has a purchaser 
for his or her interest, the price 
will be fair, and a mechanism to 
fund the purchase is in place.

3. To remove the lingering 
influence of a disgruntled 
owner. Sometimes the business 
partnership can be strained 
from contrasting business 
philosophies. To avoid this 
scenario, a buy-sell agreement 
can provide for a buyout of the 
unhappy owner at a fair price.

4. To deter conflicts among 
the owners and reduce the 
risk of litigation with its 
accompanying expense. Much 
like a divorce, the buyout of a co-
owner can be a highly emotionally 
situation. A buy-sell agreement 
can more than pay for itself if it 
eliminates a legal dispute upon a 
co- owner leaving the business.

‘BUY-SELL AGREEMENT’ FROM PAGE 3
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3 Challenging Scenarios a Buy-sell 
Agreement Can Prevent

Numerous disasters can arise on 
the back end of a business partner 
leaving the business. Here are a 
few common scenarios that can 
be avoided or mitigated with a 
buy-sell agreement:

1. A business partner dies, 
retires, gets divorced, or goes 
bankrupt and is replaced by 
someone unsuitable. The new 
partner could be the former 
partner’s spouse or child, or a 
complete stranger. He or she 
could be someone who had a 
minimal role in the business or 
no prior involvement whatsoever 
and now he or she has the same 
authority over the business as the 
departing partner.

2. A retirement is obstructed 
because the co-owners 
undervalue the retiring 
partner’s interest. A partner is 
relying on cashing in on years of 
hard work only to find his sale 
blocked. There’s a limited market 
for the partner’s interest and his 
co-owners know it. Consequently, 
they offer less than a fair price. A 
valuation done as part of a buy-
sell agreement makes the exit less 
susceptible to under-valuation and 
dispute. Heirs could face the same 
problem in the event of a partner’s 
death. Their surviving spouse 
and children could end up with a 
fraction of the value owed.

3. The co-owners terminate 
an owner-employee who is 
performing poorly. The owner- 
employee still has rights to the 
business. Just because someone is 
voted out by other owners and so no 
longer has specific job responsibilities, 
the individual does not automatically 
forego his or her interest in the 
business. A disgruntled individual 
can hamper growth and extort the 
remaining owners.

Issues the Buy-Sell Agreement 
Should Address

To accomplish a smooth ownership 
transition and avoid situations like 
those described above, a buy-sell 
agreement should deal with the 
following issues:

 Ë Sales of interests that are 
permissible, not permissible, 
and mandatory.

 Ë The events that trigger the 
buy-sell agreement.

 Ë Who the buyer will be for a 
departing owner’s interest: 
the other owners; the 
business; a third party with 
the other owners’ consent or 
after owners pass on a right 
of first refusal.

 Ë How the price of the 
departing owner’s interest will 
be determined.

 Ë How the payment of the price 
is to be funded.

 Ë Payment terms.

These topics will be covered in the 
next issue of this newsletter.  ribbon
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Common Estate Planning Traps
The presence of a comprehensive 
estate plan or the absence of one 
can make the difference between 
lessening the burden on loved 
ones or adding additional grief 
for them down the road. 

The lack of an estate plan or a 
poorly-planned estate plan could 
mean that taxes and fees eat deeply 
into the estate, probate drags on, 
and the wrong people inherit.

Here are common traps that 
we’ve seen individuals run into:

#1.  Thinking they don’t need a 
will, trust, or other estate 
planning documents.

#2.  Putting off estate planning 
because they are not ready to 
make the necessary decisions.

#3.  Delaying estate planning 
because they and a spouse or 
partner do not agree.

#4.  Delaying estate planning until 
it’s too late.

#5.  Relying on a handwritten will 
or letter.

#6.  Attempting to dispose of property 
that is not part of the estate.

#7.  Not executing the estate 
planning documents with the 
legally required formalities.

#8.  Attempting to self-amend the 
estate planning documents.

#9.  Naming the estate as a 
beneficiary of the retirement 
accounts.

#10.  Naming the estate as 
a beneficiary of the life 
insurance.

#11.  Failing to coordinate the 
beneficiary designations with 
between will and living trust.

#12.  Naming a minor as an 
outright beneficiary of a will, 
trust, life insurance policy, or 
retirement account.

#13.  Disbursing funds from trusts 
to immature young adult 
beneficiaries.

#14.  Leaving an inheritance 
directly to a special needs 
individual.

#15.  Not having a living will and 
medical power of attorney.

#16.  Not having a financial power 
of attorney.

#17.  Not doing any planning to 
reduce estate taxes.

#18.  Not planning for how to pay 
estate taxes.

#19.  Not maximizing annual tax-
free gifts.

#20.  Owning a life insurance 
policy.

#21.  Not revising the estate plan 
after significant life changes.

#22.  Forgetting to update 
beneficiary designations on 
life insurance and retirement 
accounts.

#23.  Leaving a living trust 
unfunded.

#24.  Failing to destroy prior 
estate planning documents.

#25.  Not addressing digital assets.

#26. Failing to name alternates.

#27.  Not telling anyone where 
estate planning documents 
are stored.

#28.  Not planning for burial or 
cremation logistics.

#29.  Choosing the wrong person 
to act as executor, trustee, 
or agent. ribbon
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